
REPUBLIC OF THE PHILIPPINES
SANDIGANBAYAN

QUEZON CITY

REPUBLIC OF THE
PHILIPPINES,

SB-14-CVL-0002
For: Forfeiture of Properties

Under R. A. No. 1379

HERNANDO B. PEREZ, et. aL,
Respondents.

CABOTAJE-TANG, PJ
FERNANDEZ, B., J. and
FERNANDEZ, SJ.,l J.

For resolution are the followingmotions:

1. Petitioner's Consolidated Motion to Set Pre-Trial for
Hernando B. Perez, Rosario S. Perez & Ramon Antonio Castillo
(sic) With Motion to Declare in Default Ernest De Leon Escaler
dated August 15,2017;2

2. Respondent Ernest De Leon Escaler's Supplement to
the Ex-Abundante Ad Cautelum Comment/ Opposition dated 2

'SltUng" , Sped,l Membe' pe' Admlnl,","ve O'de' No. 316-2017 doled Septembe, 13, 2017 ~
2 pp. 190-195, Record, Vol. IV
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September 201 7 with Motion to Admit this Supplement dated
September 12,2017;3 and

3. Respondent Ernest De Leon Escaler's Motion [For
Leave of Court to File Answer; and to Admit Attached Ex-
Abundante Ad Cautelam Answer to Petition] dated August 28,
2017.4

In its motion, the petitioner prays that respondent Escaler
be declared in default pursuant to Section 3, Rule 9 of the Rules
of Court.5 According to the petitioner, the Court had already
resolved respondent Escaler's motion to dismiss in its
Resolution promulgated on July 8,2015. However, he failed to
file his answer to the petition within the reglementary period. It
also prays that the pre-trial conference be set for respondents
Hernando Perez, Rosario Perez and Ramon Castillo Arceo.6

Respondent Escaler filed an opposition to the petitioner's
motion. He argues that the Supreme Court has ruled that
judgment by default is highly frowned upon as it may result in
considerable injustice to the respondents. Considering that the
petition for forfeiture involves extraordinary complicated issues,
he contends that each party should be given their respective day
in court. He stresses that he filed a motion for leave to file
answer and to admit the attached answer. Respondent Escaler
also invokes "judicial courtesy." He contends that he has a
pending petition for certiorari with the Supreme Court which
assails this Court's Resolution denying his motion to dismiss.
According to him, the said petition raises the issues of
inordinate delay and the failure of the petition for forfeiture to
state a cause of action and to comply with the conditions
precedent to its filing. Thus, respondent Escaler does not o~

3 pp. 442-447, Record, Vol. IV £:. / /
4 pp. 315-351, Record, Vol. IV
5 Section 3. Default; declaration of. - If the defending party fails to answer wit . the time allowed ~
therefor, the court shall, upon motion of the claiming party with notice to the defend g party, and proof
of such failure, declare the defending party in default. Thereupon, the court shall proceed to render
judgment granting the claimant such relief as his pleading may warrant, unless the court in its discretion
requires the claimant to submit evidence. Such reception of evidence may be delegated to the clerk of
court.
6 pp. 190-195, Record, Vol. IV
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pray for the denial of the petitioner's motion to set case for pre-
trial but for the suspension of the proceedings due to his
pending petition for certiorari. 7

Respondents Hernando Perez, Rosario Perez and Ramon
Arceo, Jr. also oppose the petitioner's motion. They argue that
while they already filed an answer in this case, the conduct of
pre-trial is premature because of the pending petition for
certiorari which they had filed before the Supreme Court. They
insist that the said petition raises the issue of long delay which
is prejudicial to the present case. Respondent Perez, et al. also
raise the issue of whether it is the Office of the Solicitor General
or the Office of the Special Prosecutor which handles the case
for the petitioner. 8

On September 14, 2017, respondent Escaler filed a
supplement to his opposition with motion to admit the same.
In the said supplement, respondent Escaler points out that in
its Resolution dated July 24, 2017 in G.R. Nos. 230186 and
229394,9 the Supreme Court took cognizance of his petition for
certiorari when it directed therein respondents to file their
comment. Thus, he reiterates his prayer for the suspension of
the proceedings in this case on the ground ofjudicial courtesy. 10

On September 5, 2017, respondent Escaler filed a motion
for leave of Court to file answer and to admit the attached
answer. According to him, he did not file his answer because
he filed a petition for certiorari before the Supreme Court where
he raised the issue of this Court's jurisdiction to take
cognizance of the present petition for forfeiture because of
inordinate delay and the failure of the petition to state a cause
of action against him and to comply with the conditions
precedent to its filing. Invoking judicial courtesy, he contends
that to proceed with the present case despite the pendency of
11is petition for certiorari would be to disregard his repeated
cries against "the continuing trampling of his Constitutional

~
7 pp. 424-433, Record, Vol. IV
8 pp.434-439, Record, Vol. IV
9 The consolidated cases are entitled "Ernest De Leon Escaler vs. Sandiganbayan [Special Third Division] and
the Republic of the Philippines" and "Perez, et 0/. vs. Sandiganbayan and the Republic"

"pp. 442-447, Reoo'd, Vol. IV . rI:'(
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right to a speedy disposition of cases against him." However,
he also argues that should this Court continue to proceed with
this case, he requests that he be allowed leave of court to file
his answer to the petition for forfeiture and to admit the
attached answer pursuant to Section 11, Rule II of the Rules of
Court. 11

The prosecution opposes respondent Escaler's motion on
the followinggrounds: (1) the Supreme Court has not issued
any temporary restraining order (TRO)or a writ of preliminary
injunction against the continuation of the proceedings in this
case; (2) respondent Escaler has not established the existence
of a "strong probability" that would render the continuance of
the proceedings before this Court moot; hence, he cannot
invoke the principle of judicial courtesy; and (3) respondent
Escaler makes a mockery of the proceedings when he filed his
answer after almost eight (8) months within which he was
allowed to.l2

I. There is no legal basis for the
suspension of the
proceedings in this case.

Under Section 7, Rule 65 of the Rules of Court, a mere
pendency of a special civil action for certiorari in relation to a
case pending before the court a quo does not ipso facto stay the
proceedings therein, unless the higher court issues a temporary
restraining order or a writ of preliminary injunction against the
conduct of such proceedings. Otherwise stated, a petition for
certiorari does not divest the lower courts ofjurisdiction validly
acquired over the case pending before them. Unlike an appeal,
a petition for certiorari is an original action. It is not a
continuation ofthe proceedings in the lower court. It is designed
to correct only errors of jurisdiction, including grave abuse of

11 pp. 315-320, Record, Vol. IV /7
" pp. 448-452, Rew'd, Vol. IV -r(
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discretion amounting to lack or excess of jurisdiction. Thus,
under Section 7 of Rule 65, the higher court should issue
against the public respondent a temporary restraining order or
a writ of preliminary injunction in order to interrupt the course
of the principal case.13

In this case, the Supreme Court did not issue any
temporary restraining order and/ or a writ of preliminary
injunction in both petitions for certiorari filed by respondent
Escaler (G.R. No. 230186) and respondent H. Perez, R. Perez and
Arceo (G.R. No. 229394). In its Resolution dated July 24,2017,
the Supreme Court merely resolved to require the respondents
therein to file comment thereon. 14

Neither can respondent Escaler invoke the principle of
judicial courtesy in this case. Judicial courtesy applies only if
there is a strong probability that the issues before the High
Court will be rendered moot by the continuation of the
proceeding before this Court. In Sara Lee Philippines, Inc. vs.
Macatlang,15 the Supreme Court made the following
declarations:

.. .In the recent case of Trajano v. Uniwide Sales
Warehouse Club, this Court gave a brief discourse on
judicial courtesy, which concept was first introduced in
Eternal Gardens Memorial Park Corp. v. Court of
Appeals, to wit:

... [t]heprinciple ofjudicial courtesy to
justify the suspension of the proceedings
before the lower court even without an
injunctive writ or order from the higher court.
In that case, we pronounced that "[d]ue
respect for the Supreme Court and practical
and ethical considerations should have
prompted the appellate court to wait for the
final determination of the petition [for
certiorari] before taking cognizance of the
case and trying to render moot exactly what
was before this [C]ourt." We subsequently
reiterated the concept of judicial courtesy in/7

13 Reyes vs. Ombudsman, 787 SCRA354 (2016)
14 pp. 177-178 and 84, Record, Vol. IV
15724 SCRA552 (2015)
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Joy Mart Consolidated Corp. v. Court of
Appeals.

We, however, have qualified and limited
the application of judicial courtesy in Go v.
Abrogar and Republic v. Sandiganbayan. In
these cases, we expressly delimited the
application of judicial courtesy to maintain
the efficacy of Section 7, Rule 65 of the Rules
of Court, and held that the principle of
judicial courtesy applies only "if there is a
strong probability that the issues before the
higher court would be rendered moot and
moribund as a result of the continuation of
the proceedings in the lower court." Through
these cases, we clarified that the principle of
judicial courtesy remains to be the exception
rather than the rule.

As the prosecution correctly points out, respondent
Escaler failed to establish such "strong probability" to warrant
the application of the principle ofjudicial courtesy.

II. The technical rules may be
set aside in the higher
interest of substantial
justice.

Admittedly, respondent Escaler did not file his answer
within the reglementary period after the denial of his motion to
dismiss and motion for reconsideration thereof. However,in the
higher interest of substantial justice, and, considering the
nature of the case \Vhere respondent Escaler stands to lose his
properties, the Court grants his motion for leave of Court to file
answer.

It is more in accord with justice that a party-litigant is
given the fullest opportunity to establish the merits of his claim
or defense than for him to lose his life, liberty, honor or property
on mere technicalities. Truly, the rules of procedure are

~~
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intended to promote substantial justice, not to defeat it, and
should not be applied in a very rigid and technical sense.16

Verily, the business of the courts is not just merely to
dispose of cases seen as clutters in their dockets. Courts are in
place to adjudicate controversies with the end in view of
rendering a definitive settlement, and this can only be done by
going into the very core and to the full extent of the controversy
in order to afford complete relief to all the parties involved.17

Likewise, in the higher interest of justice, the Court also
grants respondent Escaler's motion to admit supplement to his
opposition to the petitioner's motion.

Finally, the record of this case shows that the petition for
forfeiture was filed by the Officeof the Special Prosecutor (OSP)
and the said office continues to appear for the petitioner.

1. GRANTS respondent Ernest De Leon Escaler's
Motion to Admit Supplement to the Ex-Abundante Ad Cautelum
Comment/ Opposition dated 2 September 201 7, and, accordingly
ADMITS the said supplement;

2. DENIES the petitioner's Motion to Declare in Default
Ernest De Leon Escaler and GRANTS respondent Ernest De
Leon Escaler's Motion [ForLeave of Court to File Answer; and to
Admit Attached Ex-Abundante Ad Cautelam Answer to Petition]
dated August 28, 2017, and, accordingly, ADMITS the attached
Ex-Abundante Ad Cautelam Answer to Petition; and

3. GRANTS the petitioner's Motion to Set Case for Pre-
trial. Thus, the pre-trial of this case is set on January 25,2018,

It
16 Makati Shangrila Hotel and Resort, Inc. vs. Harper, 679 SCRA444 (2012),
17 Citystate Savings Bank, Inc, vs. Aguinaldo, 755 SCRA64 (2015)



RESOLUTION
Republic vs. Perez, et al.
SB-14-CYL-0002

SO ORDERED.
Quezon City, Metro Manila

AMPARO",-M. C OTAJE-
'presiding..Justice

Chairperson

TO R. FERNNADEZ
s ociate Justice


